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Purpose and Scope of Policy 
 

This Policy is called the City of Canada Bay Local Approvals Policy (the Policy) and is made 
under section 158 of the Local Government Act, 1993 (The Act). 
 
Objectives 
 
The objectives of this policy are to: 
 

 Provide a list of exempt activities that do not need approval under the Local 
Government Act, 1993. 

 Provide a mechanism for applicants to enliven our streets and parks to improve local 
economic activity. 

 Support micro-businesses, local entrepreneurs and artisans through increased 
opportunities. 

 Provide opportunities for the community performers/artists to activate and add 
vibrancy to our town centres and open spaces. 

 Provide a framework for Council to receive applications for certain permits.  
 Apply common and consistent requirements and procedures for the relevant types of 

approvals. 
 To ensure consistency and fairness in the manner in which the council deals with 

applications for approval. 
 
Scope 
 
This policy applies to community land and identified public places within the Canada Bay 
local government area.  
 
The Policy applies to approvals for activities listed in Section 68 of the Local Government Act, 
1993.   
 
In the event of an inconsistency between this Policy and the Act or associated Regulations, 
the Act or regulations shall prevail to the extent of the inconsistency. 
 
This Policy is structured in three parts: 
 

Part 1:  Exemptions – outlines the circumstances where an approval under Section 
68 can be  assumed, i.e. a formal application is not required. 

 
Part 2: How to obtain Approval under Section 68 of the Local Government Act – 

General criteria for individual permit activities and the criteria which must be 
considered when determining applications. 

 
Part 3: Other relevant matters – relating to applications and approvals. 
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Community land 
 
Community land in the City of Canada Bay is identified on the map below: 
 

 
 
Definitions 

  

Community Event  An event run or organised by the City of 
Canada Bay; 

 An event run by a not-for-profit community-
based organisation for attendance by the 
general public. 
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Part 1 - Exemptions 
 

The exemptions outlined in this document are given in the belief that those activities can 
function effectively without Council involvement if the operator complies with all appropriate 
guidelines.  The exemptions apply to those activities which are of a minor or common nature 
and which have minimal impact.   
 
Any exemption under this Local Approvals Policy, or the regulations, has no effect unless all 
the specified conditions of the exemption are met.  Any breach of the conditions would 
mean that the exemption provisions no longer apply to the activity or activities involved. 
 
Exempted activities must comply with the Local Government Act and Regulations, the 
Building Code for Australia, any Council Plans and Policies and relevant guidelines.  
 
Specified below are the activities which may be undertaken without obtaining the separate 
approval of Council.  
 

Type of Activity Requirements  Advisory Note 
Engage in a trade or 
business on community 
land  

 The activity occurs in 
conjunction with a community 
event. 

 The activity must be limited to 
the sale of packaged and 
non-potentially hazardous 
food. 
 
Note:  Applicants should seek 
advice from Council’s 
Environmental Health Team. 
 

 For use of Council’s 
parks and reserves, 
either an Event 
Booking Application 
form or a Social 
Recreation 
Application Form may 
be required.  

 The party undertaking 
the activity must 
maintain a current 
public liability 
insurance policy, with 
a minimum insured 
value of $20,000,000 
that covers the 
activities involved and 
the context in which 
they will be 
undertaken. 

 Council accepts no 
liability for any injury 
or damage associated 
with any activity 
undertaken, or 
purportedly 
undertaken, under the 
provision of this 
exemption. 
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Type of Activity Requirements  Advisory Note 

 If packaged and non-
potentially hazardous 
food is being sold, the 
business must notify 
Council of their 
details. 

Direct or procure a 
theatrical, musical or 
other entertainment for 
the public on community 
land  

 

 If the entertainment is 
associated with a current 
development consent or 
existing use of public lands. 

 The activity occurs in 
conjunction with a community 
event.  

 Activity is by a non-profit 
community based 
organisation. 

 Use of Council’s 
parks and reserves 
may require either an 
Event Booking 
Application form or a 
Social Recreation 
Application Form.  

 The party undertaking 
the activity must 
maintain a current 
public liability 
insurance policy, with 
a minimum insured 
value of $20,000,000 
that covers the 
activities involved and 
the context in which 
they will be 
undertaken. 

 Council accepts no 
liability for any injury 
or damage associated 
with any activity 
undertaken, or 
purportedly 
undertaken, under the 
provision of this 
exemption. 

Construct a temporary 
enclosure for the purpose 
of entertainment  

 If the enclosure is associated 
with a current development 
consent or existing use of 
public lands.  

 If the structures are “Exempt 
or Complying Development” 
under the SEPP (Exempt & 
Complying Development 
Codes) 2008. 

 Must be secure with no 
tripping hazards. 

 The party erecting the 
enclosure must 
maintain a current 
public liability 
insurance policy, with 
a minimum insured 
value of $20,000,000 
that covers the 
context in which the 
enclosure will be 
used. 

 Council accepts no 
liability for any injury 
or damage associated 
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Type of Activity Requirements  Advisory Note 
with the enclosure 
under the provision of 
this exemption. 

Set up, operate or use a 
loudspeaker or sound 
amplifying device on 
community land. 

 Use must be associated with 
a current approval, license or 
existing use rights for either 
the land use or activity. 

 The activity occurs in 
conjunction with a community 
event. 

 A loudspeaker or sound 
amplifying device may be set 
up, operated or used on 
community land without the 
prior approval of the Council 
if it is done in accordance 
with a notice erected on the 
land by the council or if it is 
done in the circumstances 
specified, in relation to the 
setting up, operation or use 
as the case may be. 

 For use of Council’s 
parks and reserves, 
either an Event 
Booking Application 
form or a Social 
Recreation 
Application Form may 
be required.  

 Protection of the 
Environment 
Operations Act 
regulatory and 
compliance provisions 
must be adhered to. 
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Part 2 – Criteria that Council must consider when determining 
applications 
 

General 
 
The following provisions apply to all activities in this section: 
 

1. The parties undertaking the activity must maintain a current public liability insurance 
policy, with a minimum insured value of $20,000,000 that covers the activities involved 
and the context in which they will be undertaken.  Council accepts no liability for any 
injury or damage associated with any activity undertaken, or purportedly undertaken. 
 

2. There is to be no noise, emissions or discharges from the activity, which would 
contravene the requirements of the Protection of the Environment Operations Act 1997 
and Regulations.   

 
Market stalls in designated locations (including pop up stalls) 
 
A pop-up is defined as a cultural or business offering of a non-permanent nature, of a short 
and temporary duration, small in size which “pops-up” in a public domain.  Pop-ups can include 
stalls but are not restricted to only stalls. Activities could involve art and artisan endeavours.   
 
Market stalls will be permitted in the following designated locations: 
 

 Jellicoe Street Plaza, Concord 
 Church Street shared space, Drummoyne 
 Formosa Street Plaza, Drummoyne 
 Fred Kelly Place, Five Dock 
 Palace Lane, Mortlake 
 Stanton Reserve, Mortlake 
 Phoenix Park and Lewis Berger Park, Rhodes 
 Union Square, Rhodes 

 
Activities in parks will need to be consistent with the relevant Plan of Management (POM) 
prepared by Council for the park. 
 
The following conditions may be imposed on any approval for market stalls: 
 

1. The period in which the activity is run must not exceed 35 hours in a month. 
 

2. Activities must not use the same one location in the local government area for more 
than 10 days in any calendar year.  
 

3. Goods and / or display stands must not be more than two metres above footpath level. 
 

4. All goods and / or display stands shall be secured to prevent them from being moved 
by wind or other forces and finished with no part protruding beyond the main body of 
the stand with no sharp corners or trip hazards. 
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5. All goods and / or display stands must be removed from the footpath when premises 
are closed. 
 

6. The area is to be maintained in a clean condition at all times. Waste generated is to be 
disposed of via the host premises and not into the gutter or street bins.  
 

7. No spruiking of goods or touting is permitted. 
 

8. Only the sale of packaged and non-potentially hazardous food is permitted. 
 

9. Activity must be undertaken on designated community land. 

 
10. There must be no permanent physical change to the fabric of the location where the 

use occurs. 
 

11. Emergency vehicle access must be maintained to and around the location at all times, 
 

12. Pedestrian access must be maintained along existing footpaths at the location or 
barriers must be erected between alternative pedestrian pathways and traffic on any 
adjoining road. 
 

13. The use must not occur before 9:00am or after 9:00pm on any day. Extensions to these 
hours can be altered under explicit council approval.  
 

14. Clean up time for the use must end no later than 2 hours after the use was to stop 
occurring.  Noise must be kept to a minimum during clean up time. 
 

15. A clear path of travel of a minimum of 1.5m must be provided for pedestrian circulation 
around the stall location. 

 
Street Performances  
 
Street performers require a permit.  These activities may include, but are not limited to:  
 

 Musicians/ singers 
 Artists 
 Magicians  
 Dance groups  
 Puppeteers  

 
The following acts will not be approved for a street performer permit: 
 

 Acts which involve handing out plastic or paper items, such as balloon sculpting, that 
may have an adverse impacts on parks, waterways, bird life or marine life. 
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 Acts which incorporate any animal, with the exception of a certified assistance animal 
(as defined by section 5 of the Companion Animals Act 1998) who is supporting the 
performer but is not a feature of the performance. 
 

 Acts which offer or provide a one-to-one service for a fee such as fortune telling, portrait 
painting, massage or any other therapeutic service. 

 
The following conditions may be imposed on any approval for a street performer/performance: 
 

1. Performers may only perform in one location for a maximum of 2 hours.  
 

2. Performers must not be within 5 metres of a bus stop, pedestrian crossing, taxi stand 
or intersection. 
 

3. Must not occur in any area immediately adjoining an educational establishment or 
place of public worship 
 

4. Must be located 2 metres from building facade, adjacent shops or buildings 
 

5. Must be located no closer than 600mm to the back of kerb. 
 

6. The activity must not obstruct or hinder the passage of pedestrians or vehicles nor 
create any nuisance or offensive noise. 
 

7. The performance must not involve the use of dangerous materials and implements 
nor include drawing or marking the footpath or affixing any matter or structure to the 
footpath paving. 
 

8. Performers may subsequently relocate to another location that is at least 50 metres 
away. 
 

9. Performers are not permitted when special events are in progress (unless approval 
given as part of the event). 
 

10. The activity shall incorporate appropriate risk management practices so as to avoid 
injury or loss. 
 

11. Proof of parental consent is required for applicants under the age of 16. 
 

12. Must only operate between 9:00am-9:00pm as to be respectful and minimise 
disturbance to the community. 

 
Temporary Food Stalls 
 
Temporary food stalls include tents, marquees and open-air stalls used for the sale of food.  
Care must be taken at temporary food stalls to keep food safe and protected from sunlight, 
dust, animals, insects and handling by customers. The stall and its associated fixtures, fittings 
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and equipment must be kept clean and in a good state of repair and working order, free from 
dirt, fumes, smoke, foul odours and other contaminants. 
 
The stall should be associated with an approved community event or permissible use of public 
land. 
 
Conditions that may be imposed on permit approvals include: 
 

1. The permit relates only to the erection and operation of a temporary food stall for the 
period of the consent.  
 

2. At all times, you must comply with: 
 
a) NSW Food Act 2003 
b) NSW Food Regulation 2010 
c) FSANZ Food Standards Code 
d) Council's Food Handling at Temporary Events Policy 
e) Council’s Temporary Food Events – Event Organiser’s Guidelines. 
 

3. Under Council’s Sustainable Event Policy, all stallholders agree to not use, sell and 
distribute the following plastic and polystyrene items: 
 

 Straws 
 Balloons 
 Bags 
 Cutlery, plates and food containers.  
 Condiments in single serve plastic sachets. 
 Plastic, polystyrene or plastic lined drink containers. 

 
Food sold at Council events must be served in compostable, recyclable or reusable 
containers. Please use paper, corn-starch or bamboo cups and plates. 
 

4. The permit holder shall notify Council at least 14 days prior to the event of their 
intentions of conducting the food stall.  
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Part 3 – Other matters relating to Approvals 
 

Applications for other activities 
 
Applications for other activities (as described in the Table of Section 68 of the Act) not listed in 
this Policy are to be made using the approved form available on Council’s website, and will be 
assessed in accordance with Section 89 of the Act. 
 
Lodgement of an application 
 
Applications must be made on the approved form and accompanied by the information required 
on the form. Any application which is unclear, illegible or incomplete may be returned.  
Applications should be lodged a minimum of 4 weeks prior to the start of requested activity. 
 
The relevant fees, charges and security deposits listed in Council’s Schedule of Fees and 
Charges must be paid at the time of lodgement. 
 
Refund of fees 
 
The fee associated with any application which is withdrawn in writing or returned due to being 
unclear, illegible or incomplete shall be refunded.  If the application is withdrawn prior to 
determination, 50% of the fee shall be returned.  There shall be no refund once the application 
has been determined. 
 
Determination 
 
Once determined, a notice will be issued advising whether the application has been refused, 
approved, or approved with conditions. 
 
Review of determination 
 
A determination can be reviewed under section 100 of the Act.  A request to review must justify 
the reasons for the review and be made in writing within 28 days of Council’s determination.  
Fees as listed within Council’s Schedule of Fees and Charges apply.  The determination of a 
review is final. 
 
Modification or revoking of approval 
 
An approval may be revoked or modified in any of the following circumstances: 
 

a) If the approval was obtained by fraud, misrepresentation or concealment of facts; 
b) For any cause arising after the granting of the approval which, had it arisen before the 

approval was granted, would have caused Council not to have granted the approval (or 
not to have granted it in the same terms); 

c) For any failure to comply with a requirement made by or under the Act relating to the 
subject of the approval; 

d) For any failure to comply with a condition of the approval. 
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Legislation Related to the Policy  
 
This policy is implemented in conjunction to:   
 

 Local Government Act, 1993 - Section 68 
 Environmental Planning and Assessment Act 1979 
 Food Act 2003  
 Protection of the Environment Operations Act 1997 
 Roads Act 1993  
 Roads Transport (Safety and Traffic Management) Act  
 Public Open Space Hire Policy – CCBC  
 Food Handling and Temporary Events Policy - CCBC 

 


